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1. Henry Technologies TERMS AND CONDITIONS  

These terms and conditions apply to the supply of goods by Henry Technologies Pty Ltd (ACN: 142 726 118, ABN: 71 142 726 

118) to the Customer. By ordering or accepting goods or services from us, the Customer agrees to be bound by these terms.  

This document supersedes all previous revisions.  
 

2. DEFINITIONS AND INTERPRETATION 
2.1. In these conditions the following expressions shall have the meanings, unless the context indicates otherwise: 

 

ACL 
means the Australian Consumer Law as set out in Schedule 2 of the Competition and Consumer Act 
2010 (Cth) 

Business Day  means a day on which banks are open for business in Melbourne, Victoria;  

Company  means Henry Technologies Pty Ltd (ACN: 142 726 118, ABN: 71 142 726 118).  

Contract  
means the agreement between the Company and the Customer for the supply of Goods, taken to 
mean any order with terms and conditions.  

Customer  
means the persons, firm or company from whom an application for credit or purchase order is 
received or its legal assigns or successors.  

Ex Works 

Ex Works (Melbourne) - The seller's only responsibility is to make the goods available at his 
premises, (ie works or factory). The buyer bears the full cost and risk involved in bringing the goods 
from there to the desired destination and the buyer must be able to carry out any required export 
formalities. The term represents the minimum obligation for the seller. 

FIS 
FIS means product delivery Free into Store indicating that the seller's price includes all costs up to 
delivery to the buyer. 

Goods  Goods means all the goods specified in the Customer’s order accepted by the Company  

GST  GST means GST within the meaning of the GST Act;  

GST Act  means A New Tax System (Goods and Services Tax) Act 1999;  

GST Amount  
in relation to a taxable supply, as that term is defined in the GST Act (excluding the reference to 
section 84-5 of that Act), means the amount payable in respect of that taxable supply  

HHR HHR means Henry Horizontal Receiver (AS1210) 

HVR HVR means Henry Vertical Receiver (AS1210) 

Penalty Interest 
Rate  

the penalty rate fixed under the Penalty Interest Rates Act 1983 (Vic)  

Personal Property 
Securities Register  

has the meaning given to it in the PPSA;  

PPSA  means the Personal Property Securities Act 2009  

Purchase Moneys 
Security Interest  

has the meaning given to it in the PPSA  

Quote  
means a quotation in writing we have given to the Customer setting out details of the Goods and/or 
Services to be supplied  

Security Agreement 
and Security 

Interest  
each have the meaning given to it in the PPSA  

Services  means the services provided by the Company to the Customer at the Customer's request;  

Terms  These terms and conditions  
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2.2. Where appropriate the singular shall include the plural, the plural the singular and where there are two or more 

persons comprised in the definition of the Customer, then the obligations imposed herein on the Customer shall be 

deemed to be joint and several.  

 

3. ORDERING, DELIVERY AND ACCEPTANCE OF GOODS  

3.1. All Goods and/or Services we supply to the Customer are supplied on these Terms and any other Terms set out in a 

Quote. These Terms take precedence over any inconsistent terms in a Quote.  

3.2. All orders made by a Customer must be in writing or submitted by EDI (electronic date interface) and orders will only 

be accepted by the Company in writing or by delivery of the Goods ordered from the Company by the Customer.  

3.3. The Customer accepts that these conditions shall apply to all relations between it and the Company to the exclusion of 

any other terms including any conditions, warranties or representations written or oral, expressed or implied. No 

condition contained in any of the Customer’s documents which purport to take precedence over these terms shall 

prevail. No variation of these conditions shall be valid unless agreed to in writing and signed by an authorised person 

on behalf of the Company and the Customer. 

3.4. We may vary these Terms at any time by written notice to the Customer. The Terms, as varied, will apply to all orders 

placed by the Customer after the date of the notice. 

3.5. The Company reserves the right to amend the order placed by the Customer for products designed and manufactured 

to the Customers specific requirements (Made to Order Parts) and the Company will then advise the Customer who 

may only on seven days’ written notice cancel the Contract. In all other cases of cancellation of these made to order or 

customer specific parts the Customer will be liable to the Company for all costs or work carried out and parts or 

materials ordered by the Company up to the date of cancellation. Due to the unique nature of these orders for 

customer specific parts, Customers are required to accept under production or over production of up to 3% of the 

quantity ordered. These variations in the quantity of parts will be charged or credited at the contracted price. 

3.6. Notwithstanding anything else contained in this Contract, the Company is under no obligation to deliver the Goods, if 

the Company has reasonable doubts as to the solvency of the Customer. The Company shall in those circumstances 

not be liable if it elects to withhold the Goods until it has received payment for the Goods and such retention shall not 

amount to a repudiation of the Contract.  

3.7. Whilst the Company shall make every effort to place the goods at the disposal of the Customer in accordance with any 

times stated in the Contract, time shall not be of the essence in this regard.  

3.8. If the Customer does not take delivery of the Goods on the date specified in the Contract otherwise than through any 

act or omission on the part of the Company, then payment for the Goods shall be due from the Customer on the date 

given in the Contract for delivery of the Goods together with interest charged at the Penalty Interest Rate to the date 

of payment.  

3.9. Delivery to the Customer and the passing of the risk to it shall take place as provided in the International Chamber of 

Commerce standard definition of “ex-works, except in so far as that definition is inconsistent with the specific terms of 

the Contract.  

3.10. Customer orders in excess of $1000 incl. GST shall be delivered free into store (FIS) to all Australian capital cities 

(excluding Darwin) for clarification contact Henry Technologies 

3.11. Minimum order value $50.00 will continue to be implemented in relation to one order – Not including freight.  

3.12. All AS1210 products manufactured in Melbourne, including but not limited to Headers, Oil Separators, Accumulators 

and Liquid Receivers HVR and HHR quoted and ordered will be priced Ex-works Melbourne unless otherwise agreed 

and delivery terms negotiated.  

3.13. Where the cubic volume of a customer order exceeds the dead weight volume of such order, the greater will be used 

to calculate freight costs, unless otherwise agreed and delivery terms negotiated. 

 

4. PPSA PROVISIONS 

4.1. The Customer acknowledges that these Terms and Contract shall comprise a Security Agreement for the purposes of 

the PPSA. 

4.2. The Customer acknowledge that until such time as we receive full payment in cleared funds for all Goods we have 

supplied to the Customer, these Terms and Conditions and a Contract create a Purchase Moneys Security Interest in 
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the Goods as security for the Customers obligations to the Company under the Contract and the Purchase Moneys 

Security Interest is registrable on the Personal Property Securities Register.  

4.3. Until the Company has been paid in full for all Goods supplied by it to the Customer under any Contract whatsoever 

between the Customer and the Company:  

a) the legal and equitable rights in the Goods shall remain in the Company;  

b) should the Goods or any of them be affixed or added to any other item, such affixation shall in no way affect the 

right of the Company to ownership of the Goods, or its right to detach them from any items to which they have 

been affixed;  

c) the Customer shall store the Goods separately and in such a way that they can be readily identified as being the 

property of the Company, should the Company so require;  

d) subject to (e) and (f) below the Customer shall be at liberty to sell the Goods in the ordinary course of business on 

the basis that the Customer shall be under a fiduciary duty to the Company to account to the Company for the 

proceeds of such sale but may deduct from such proceeds the amount by which the proceeds exceed the total 

amount due from the Customer to the Company under any contract whatsoever, provided that the Customer shall 

have no authority to enter into any contract of sale on behalf of the Company. Any contract of sale shall be 

accordingly concluded in the name of the Customer;  

e) the Company may at any time revoke the Customer’s power of sale by notice to the Customer if the Customer is in 

default for longer than seven days in payment of any sum whatsoever due to the Company by the Customer, or if 

any bill of exchange, cheque or any other negotiable instrument drawn or accepted by the Customer in favour of 

the Company is dishonored on presentation for payment or if the Company has reasonable doubts as to the 

solvency of the Customer;  

f) the Customer’s power of sale shall automatically cease if a receiver is appointed over any, or all of the assets or 

undertaking of the Customer or winding up order is made against the Customer or the Customer goes into 

voluntary liquidation (otherwise than for the purpose of reconstruction or amalgamation) or calls a meeting of, or 

makes any arrangement or composition with creditors or commits any act of bankruptcy;  

g) upon determination of the Customer’s power of sale under (e) or (f) above the Customer shall place the Goods at 

the disposal of the Company who shall be entitled to enter upon any premises of the Customer for the purpose of 

removing such Goods and to remove such Goods from the premises;  

h) where payment is made by means of a bill of exchange, cheque or other negotiable instrument, the Company shall 

not be deemed to have received the payment until all funds are cleared. 

 

5. PAYMENT  

5.1. The Customer shall pay in full for all Goods supplied to it by the Company pursuant to any Contract whatsoever 

between the Customer and the Company within 30 days of the end of the month in which the invoice is issued or as 

otherwise agreed in writing between the Customer and the Company. 

5.2. In the event that the Customer fails to pay the whole amount or any part in the time prescribed then:  

a) the whole or any part of the monies outstanding on the invoice shall become immediately due and payable;  

b) interest on the whole or any part of the monies outstanding on the invoice shall accrue at the rate of four percent 

over the minimum lending rate of the Commonwealth Bank as varied from time to time to the date of payment, 

and shall be compounded on a daily basis;  

5.3. Credit may be withdrawn at any time after 30 days unless prior arrangements have been made in writing. Continued 

non-compliance may result in the withdrawal of the Customers credit facility.  

5.4. The Company reserves the right to waive or enforce the provision of clause 5 at its absolute discretion.  

 

6. RETURN, REPAIR AND REPLACEMENT OF GOODS  

6.1. Unless any complaints about the quality or quantity of Goods are received by the Company within 30 days of delivery 

the Customer shall be deemed to have accepted the Goods.  

6.2. In order to claim any loss or damage, notification must be made to the Company and the carriers within three days of 

receipt, and within 14 days of date of dispatch in the case of non-delivery.  
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6.3. Customers wanting to discuss returning Goods for credit should first contact the Company quoting the invoice number, 

order number, Henry Part number and reason for return. If agreed by the Company, the Customer will be issued with a 

“Return Authority Number”. These details must accompany any returned Goods.  

6.4. Any Goods returned are subject to the Company’s inspection and investigation.  

6.5. The Company will at its sole discretion either approve or reject the Customer’s claim for credit. In the case of Goods 

which are returned for any reason other than that they are defective:  

a) the Company may impose a handling fee equal to 25% of the invoiced price of those Goods; and  

b) the Customer will be responsible for the freight and other costs of returning the Goods to the Company  

6.6. If the Goods other than defective Goods are not in sealable condition when returned, all or part of the credit claimed 

can be refused by the Company.  

6.7. Goods which are ‘Made to Order’ items or which are the subject of specialised runs shall not be accepted for credit.  

6.8. To ensure the product integrity remains absolute, any Safety Relief Valves and Rupture Discs will not be accepted if 

returned and the Customers’ claim for credit will be rejected, unless otherwise deemed defective by quality and 

approved by the Company.    

 

7. WARRANTIES AND LIABILITY 

7.1. Any representation, warranty, condition, guarantee or undertaking that would be implied into the Terms or a Contract 

by legislation, common law, equity, trade, custom or usage or otherwise is excluded to the fullest extent permitted by 

law. 

7.2. The Company does not warrant or represent the performance, accuracy, reliability or continued availability of any 

Services or that any Services will operate free from faults, errors or interruptions.  

7.3. The Company is never liable to the Customer for economic loss, business interruption, loss of revenue, profits, actual 

or potential business opportunities or contracts, anticipated savings, loss of profits, loss of data, indirect or 

consequential loss, (including but not limited to loss of refrigerant) an act or omission by a party for whom the 

Company is not responsible in law, a fault in or failure of premises the Company does not control or operate, any loss 

arising from circumstances beyond the Company’s reasonable control; or the Company’s failure to continue to provide 

any Services to the Customer for any reason whatsoever, and otherwise, the Company ‘s maximum aggregate liability 

to the Customer under, in connection with or arising out of the supply of Goods and/or Services under a Contract 

(whether pleaded in contract, tort, breach of statutory duty or on any other basis, whether arising from acts or 

omissions, and whether in relation to damage or loss the risk of which the Company was or should have been aware) is 

limited to the aggregate charges the Customer actually paid to the Company for the supply of the Goods and/or 

Services the subject of the claim.  

7.4. No employee or agent of the Company has any authority to make or give any representation or warranty whatsoever, 

whether verbal or written, in relation to the Goods. The provision of any quotation or estimate by the Company does 

not form part of any offer or representation made by it. All specifications, drawings, descriptions, and catalogues 

issued by, or on behalf of the Company are intended merely to give a general description of items supplied by the 

Company and any person reading them may not rely on anything contained as being a representation of fact 

concerning the Goods produced by the Company or a warranty relating to the Goods, whether as to their condition or 

otherwise.  

 

8. INDEMNITIES  

The Customer shall indemnify the Company in respect of any harm, loss, injury, expense or claim of whatsoever nature we 

suffer arising from or in connection with the Customers breach of the Terms or a Contract, or the Customers Customer’s 

unlawful, willful or negligent act or omission, and howsoever arising out of the Contract or the Goods, or their storage, 

installation, use, operation or maintenance. Save to the extent that the same is caused by the negligence of the Company, 

its servants or agents, including the Company’s subcontractors.  

 

9. FORCE MAJEURE  

If the Company is prevented, or delayed from, or in performing any of its obligations under the Contract by force majeure, 

which shall include but not be limited to strikes, lock-outs or other industrial action, whether or not by, or involving 

employees of the Company, then the Company may give notice in writing to the Customer of the circumstances constituting 
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force majeure and of the obligation, performance of which is delayed or prevented and shall be excused from compliance 

with such obligations for as long as such circumstances may continue. If by virtue of this Clause either party is excused from 

compliance with any obligation for a continuous period of four calendar months then without prejudice to any other right or 

remedy either party may forth with terminate the Contract by giving notice in writing to the other.  

 

10. GOVERNING LAW  

These conditions shall be governed by the laws of the State of Victoria. 




